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PRE-DEVELOPMENT AGREEMENT

THIS AGREEMENT MADE this 27" day of January, 2010.

BETWEEN:

KIMVAR ENTERPRISES INC.
1247549 ONTARIO INC.
1638545 ONTARIO INC.
BAYSIDE VILLAGE DEVELOPMENTS INC.
DAROMTEL ENTERPRISES INC.
(Hereinafter called the "Developer")
OF THE FIRST PART
- and -
THE CORPORATION OF THE TOWN OF INNISFIL
(Hereinafter called the "Town")

OF THE SECOND PART

WHEREAS the Developer warrants and represents that it is the owner of the lands and premises
described in Schedule "A" attached hereto (hereinafter called the "Lands");

AND WHEREAS Kimvar Enterprises Inc. has entered into Minutes of Settlement with respect
to the Lands with the Ministry of Municipal Affairs and Housing, the Town, the Corporation of
the County of Simcoe, the Sandy Cove Acres Home Owners Association and The Residents of
Innisfil Association, dated June 27, 2007.

AND WHEREAS the Developer has been granted draft plan of subdivision approval by the
Ontario Municipal Board with respect to the Lands pursuant to the provisions of the Planning
Act.

AND WHEREAS the Developer warrants and represents that there are no encumbrances of the
Lands, save and except mortgages in favour of Optus Capital Corporation and HSBC Bank
Canada, any registered municipal agreements and registered agreements with publically regulated
utilities, any minor easements for the supply of domestic utility or telephone services to the Lands
or adjacent properties, any easements for drainage, storm or sanitary sewers, public utility lines,
telephone lines, or other services;

AND WHEREAS the Developer wishes to proceed to undertake certain works on the Lands,
including tree removal, grading, site alteration and installation of certain of the works and
services necessary for the development of the Lands prior to the registration of the Plan of
Subdivision and Subdivision Agreement.



NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
covenants herein contained and other good and valuable consideration and the sum of ONE
DOLLAR ($1.00) of lawful money of Canada now paid by each of the parties hereto to each of
the other parties hereto (receipt whereof is hereby acknowledged) the parties hereto hereby
covenant, promise and agree with each other as follows:

SECTION 1 - INTERPRETATION

1.1 Definitions

In this Agreement:

(i)

(ii)

(iii)
(iv)

(V)

(vi)

(vii)

(viii)

(vix)

(x)

(xi)

(xii)

(xiii)

“Administrative Fee” means the actual amount of money expended by
the Town in issuing, enforcing, and rectifying the Breach of an Order (as
defined below);

“Breach of an Order” means an order issued by the Town setting out a
failure to remedy an Order;

“CAO” means the Chief Administrative Officer of the Town;

“Construction Lien Act” means the Construction Lien Act, R.S.O. 1990,
c. C.30, as amended, or any successor legislation;

“Developer” includes the successors, assigns, heirs, executors,
administrators, or other legal representative of the Developer according to
law and includes an individual, an association, a partnership and a
corporation;

“Draft Plan of Subdivision” means the draft plan of subdivision attached
to this Agreement as Schedule “B”;

“Install” includes the reinstallation, provision, construction, or
reconstruction of any matter or thing;

“Interest” means the rate of interest permitted under section 345 of the
Municipal Act;

“Letter of Credit” means the form of letter of credit required pursuant to
the Town’s Letters of Credit Policy, Policy No. CP.08-06, as may be
amended from time to time;

“Municipal Act” means the Municipal Act, 2001, S.O. 2001, c.25, as
amended, or any successor legislation;

“Order” means an order issued by the Town setting out non-compliance
with a term of this Agreement;

“Planning Act” means the Planning Act, R.S.O. 1990, c. P.13, as
amended, or any successor legislation;

“Planning Documents” means the Town’s Official Plan including Official
Plan Amendment No. 17 and the Town’s Zoning By-law including By-law



1.2

1.3

1.4

15

No. 029-05 and conditions of subdivision approval all as amended from
time to time;

(xiv) "Plans and Specifications” means all plans and specifications and all
reports submitted to the Town for the construction of Works (as defined
below), as approved by the Town, as listed in Schedule “C”, and which are
in accordance with the Town Standards (as defined below);

(xv)  “Security” or “Securities” means cash, certified cheque or Letter of
Credit;

(xvi) “Town Engineer” means the engineer retained by the Town to assist in
the administration and engineering review including site inspection for the
carrying out of the terms of this Agreement;

(xvii) “Town Standards” means the Town of Innisfil Engineering Standards, as
amended from time to time; and

(xviii) "Works" means all works and services which are permitted and may be
required in accordance with the terms and provisions of this Agreement,
and without limiting the generality of the foregoing, shall include drainage
works, swales, grading, landscaping, sodding, seeding, erosion control
works, golf course grading and shaping, marina basin excavation, tree
clearing, grading and grubbing, construction of the Public Road
Corridor/Haul Route, fencing, signage, and all services, works, facilities
and matters incidental thereto or in connection therewith, or necessary to
complete any and all of the foregoing;

Headings

The headings inserted in this Agreement are inserted for convenience only and are not to
be used as a means of interpreting this Agreement.

Singular etc.

The use of words in the singular or plural, or with a particular gender, will not limit the
scope or exclude the application of any provision of this Agreement to such party or
circumstances as the context otherwise permits.

Lists

Whenever a statement or provision in this Agreement is followed by words denoting
inclusion or examples and then a list of or reference to specific items, such list or
reference is not to be read as to limit the generality of that statement or provision, even if
words such as “without limiting the generality of the foregoing” do not precede such list
or reference.

Reference to Statutes
References to any statute, or any provision thereof, shall include such statute or provision

thereof as amended, revised, re-enacted and/or consolidated from time to time and any
successor statute thereto.



1.6

1.7

1.8

1.9

Developer’s Expense

Every provision of this Agreement wherein the Developer is obligated in any way is
deemed to include the words “at the expense of the Developer” and “to the Town’s
satisfaction”, unless specifically stated otherwise.

Parties to Act Reasonably

Notwithstanding anything else in this Agreement, wherever in this Agreement any
decision, action or fee is to be made, taken or charged by or on behalf of any party hereto,
this Agreement requires that the parties and their respective agents, servants, consultants
or contractors shall act reasonably, expeditiously and in good faith in respect thereof.

Default by Developer

Notwithstanding anything to the contrary in this Agreement, in the event that the
Developer fails to perform any of its obligations under this Agreement, the Town may
deliver an Order to the Developer, by prepaid registered mail, identifying the Developer’s
act or omission of non-compliance with a term of this Agreement, and, thereupon, the
Developer shall have the next seven (7) days to remedy same. In the event that the
Developer fails to commence and continue to remedy the default, to completion, within
seven (7) days of receiving said Order from the Town to do so, or in the event that the
Developer, being unable to fully remedy the default within the said seven (7) days, has
failed to commence and diligently continue to work to remedy the default, to completion
(beyond the 7 days), the Town may deliver a Breach of an Order to the Developer,
pursuant to paragraph 2.9 and exercise all other remedies provided in this Agreement.
For greater certainty, the Town shall not deliver a Breach of an Order or exercise such
other remedies until it has first given the Developer an opportunity to remedy the default
in accordance with the terms of this Section.

Attached Schedules

The Schedules attached hereto form part of this Agreement and have the same force and
effect as if the information on them were contained in the body of this Agreement.

SECTION 2 — ADMINISTRATION

2.1

2.2

221

2.2.2

Effective Date

This agreement is effective from the date it is signed by the Town.

Termination of Agreement

The Town may terminate this Agreement at any time following delivery to the Developer
of a Breach of an Order, by prepaid registered mail and by giving to the Developer twenty
(20) days written notice, by prepaid registered mail, of its intention to terminate.

The parties agree that this Agreement shall terminate upon the earliest of:

(a) the termination of this Agreement by the Town pursuant to sub-paragraph
2.2.1 of this Agreement;

(b)  the registration of the Subdivision Agreement between the Developer and
the Town for the Lands.



2.2.3

2.3

2.4

2.5

251

2.5.2

253

2.6

26.1

2.6.2

Upon termination of this Agreement, other than pursuant to subsection 2.2.2(b), if the
Works on the Lands have not been completed to the satisfaction of the Town, the Town
may require the Developer to bring the Works and the Lands to a condition which is
acceptable from a perspective of public safety and restoration of the Lands to a reasonable
level, including reasonable reforestation with naturalization trees and grading to the
satisfaction of the Town, and if the Developer neglects or refuses to do so, may do so itself
using Securities posted pursuant to this Agreement.

Agreement Registration

The Developer hereby consents to the registration of this Agreement upon the Lands and
hereby acknowledges that the same constitutes a first lien upon the Lands (not subject to
any other liens or encumbrances) save and except any registered municipal agreements
and registered agreements with publicly regulated utilities, any minor easements for the
supply of domestic utility or telephone services to the Lands or adjacent properties, any
easements for drainage, storm or sanitary sewers, public utility lines, telephone lines, or
other services, as security for any financial obligation of the Developer pursuant to this
Agreement. The said lien shall be enforceable upon a judgment or order of any court and
all or any part of the Lands may be realized as Security for such lien in the same manner
as if the Town was enforcing its financial rights as a mortgagee under a mortgage.

Town Engineer

The Town has retained the Town Engineer to assist in the administration and technical
review including site inspection during the course of the development. The Town
Engineer acts as an agent for the Town. The Developer shall reimburse the Town for the
costs incurred by the Town for the services of the Town Engineer.

Developer’s Engineer

The Developer agrees to engage the services of SCS Consulting Group Ltd. and such
other subconsultants as are approved by the Town (collectively the "Developer’s
Engineer") to provide inspection for all Works undertaken on the Lands and to carry out
all periodic field layout verification and contract administration whenever a contractor is
undertaking Works on the Lands.

The Developer shall provide the Town Engineer with a copy of the contract between the
Developer’s Engineer (and all other subconsultants) and the Developer, provided that fee
quotes and arrangements may be redacted therefrom.

The Developer will not replace the Developer’s Engineer except with another engineering
firm approved by the Town.

Government Approvals

Prior to commencement of any Works, including any grading, site alteration, or tree
cutting, the Developer shall obtain the approval of all governmental agencies, including
but not limited to, the Ministry of the Environment (*“MOE”), the Ministry of Natural
Resources (“MNR”), the Ministry of Culture (“MC”) the County of Simcoe (the
“County”), and the Lake Simcoe Region Conservation Authority (“LSRCA™), as may be
required pursuant to the Planning Documents or otherwise at law.

The Developer agrees that it shall maintain and keep current the approvals of all
government agencies referred to in sub-paragraph 2.6.1 above and that it shall comply
with all the requirements of those agencies from time to time.



2.7

2.7.1

2.7.2

2.7.3

2.7.4

2.8

2.9

Final Approval and Building Permit Issuance

The Developer acknowledges and agrees that approval to proceed with construction of
Works in advance of the entering into of a Subdivision Agreement and/or a Site Plan
Agreement in no way commits the Town to grant final approval of the subdivision, plan
of condominium approval, site plan approval or to the granting of any further planning
approvals related to the Lands and in no way guarantees that the Town will enter into a
Subdivision Agreement, a Condominium Agreement or a Site Plan Agreement.

Nothing in this Agreement shall be construed as requiring the Town to issue any building
permits. Building permits shall only be issued in accordance with the Building Code Act
(Ontario) and the Subdivision Agreement, Site Plan Agreement and the Condominium
Agreement.

Should the Draft Plan of Subdivision for any reason be refused final approval, all activity
permitted pursuant to this agreement must cease and the Developer is responsible,
financially and otherwise, for all Works Installed hereunder. Should the Plan be refused
final approval the Developer shall rectify any situation including all restoration as a result
of construction to a condition which is acceptable from a perspective of public safety and
restoration of the Lands to a reasonable level, including reasonable reforestation with
naturalization trees and grading to the satisfaction of the Town, if requested by the Town
to do so. The provisions of this subsection shall apply only after all appeal rights under
the Planning Act or otherwise with respect to the Planning Documents have been
exhausted.

Subject to subsection 1.8, failure to comply fully with the obligations set out in sub-
paragraph 2.7.3 above will be considered a Breach of an Order and subject to the
Administrative Fee.

Mortgages

The Developer shall obtain from each mortgagee having a registered Charge on title to
the Lands and register on those titles, a postponement of each such Charge in favour of
this Agreement so that this Agreement has the priority described in subsection 2.3.

Notice

Where this Agreement requires notice to be delivered by one party to the other, such
notice must be in writing and delivered either personally, by prepaid registered mail or by
facsimile transmission, by one party to the other party at the addresses noted below. Such
notice is deemed to have been given, if by personal delivery on the date of delivery, if by
prepaid registered mail on the fourth business day following the posting thereof, and if by
facsimile transmission on date of delivery with electronic confirmation of receipt
obtained.

Town:

The Corporation of the Town of Innisfil
2101 Innisfil Beach Road

Innisfil, Ontario

L9S 1Al

Attention: Town Clerk

Fax: 705-436-7120
Phone: 705-436-3710
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Developer:

Kimvar Enterprises Inc.

c/o 3190 Steeles Avenue E., Suite 310
Markham, Ontario

L3R 1G9

Attention:  Jeffrey P. Shankman

Fax: 905-479-6655
Phone: 905-479-7799

The addresses or fax numbers may be changed by written notice to the parties. Any
notice faxed or delivered will be deemed good and sufficient notice under the terms of the
Agreement.

SECTION 3 - REMEDIES

3.1

3.2

3.2.1

3.2.2

3.2.3

3.24

3.2.5

3.2.6

Administrative Fee

The Developer shall pay the Town an Administrative Fee for a Breach of an Order,
which Order is issued to the Developer pursuant to the terms of this Agreement.

Failure to Complete Works Expeditiously, Right of Entry and Indemnity

Subject to subsection 1.8 above, if the Works as set out in the Plans and Specifications
are not being carried out in an acceptable manner or the work on the Lands is not
proceeding expeditiously, to the satisfaction of the Town, then the Town will have the
right to require the Developer to cease any or all construction activities, by written notice
to the Developer.

Should the Developer fail to complete any of the Works contemplated by this Agreement
and the Plans and Specifications the Town is under no obligation whatsoever to complete
all or any portion of the Works but the Town has the right to complete the Works if it so
chooses.

Subject to subsection 1.8 above, the Town has the right to enter onto the Lands to take
whatever remedial action it deems necessary to safeguard the health and welfare of the
residents of the Town including, but without limiting the generality of the foregoing, to
reforest, stabilize the Lands, fill in holes, block off access, post signs and level terrain, at
the Developer's expense.

The Developer shall indemnify the Town, its agents or servants, from any and all claims
which may arise as a result of any actions, omissions or non-action, taken by the Town
pursuant to this section, but this provision shall not be applicable to any negligent or bad
faith acts or omissions on the part of such parties.

Any Letters of Credit or other Security held by the Town may be used for any purposes
required pursuant to this section.

Subject to subsection 1.8 above, the Town may deliver a Breach of an Order to the
Developer as a result of the Developer’s failure to comply fully with the obligations set out
in this section. The Town’s issuance and enforcement of the Breach of an Order is
subject to the Administrative Fee.



3.3

3.4

3.4.1
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Performance of Covenants

Any action taken by the Town, or on its behalf, pursuant to this Agreement is in addition
to and without prejudice to any Security or other guarantee given on behalf of the
Developer for the performance of its covenants and agreements herein and upon default
on the part of the Developer hereunder the Town shall, in addition to any other remedy
available to it, be at liberty to utilize the provisions of sections 349(1) — (3), 442 and 446
of the Municipal Act.

Indemnity

Save and except for negligent or bad faith acts or omissions, for which the Town is
responsible, the Developer hereby agrees to indemnify and save the Town completely
harmless with respect to any claims, demands, costs, actions, causes of action, suits,
proceedings, debts, damages or costs whatsoever, at law or in equity, suffered or incurred
by the Town, whether directly or indirectly, as a result of this Agreement, any grading,
site alteration and tree removal of the Lands, or as a result of any other matter or thing in
connection therewith or pertaining thereto, including any default by the Developer
pursuant to the terms of this Agreement, or by reason of any negligence or wrongful act of
the Developer, its servants, agents or representatives, claims pursuant to the
Construction Lien Act, contract or otherwise, and without limiting the generality of the
foregoing, such indemnification shall extend to the following:

(a) all reasonable consulting fees, disbursements and related expenses of the
Town Engineer as a result of his services and any consultants required to
be retained by the Town Engineer required by the Town in connection
with this Agreement, the Lands, the undertaking of the Works on the
Lands, or the Plan or any other matter or thing in connection herewith or
pertaining thereto;

(b) all reasonable legal fees and disbursements as a result of legal services
rendered to the Town in connection with this Agreement, the Works to
be undertaken on the Lands, or any other matter or thing in connection
herewith or pertaining thereto;

(©) all reasonable administrative costs of the Town associated with the
negotiation, drafting and administrative fees associated with this
Agreement and the undertaking of the Works and enforcement of this
Agreement. The Developer acknowledges and agrees that in order to
properly administer this Agreement the Town will require the services of a
full-time project coordinator dedicated to this project. The cost of such a
person shall be reasonable, proportionate and commensurate having regard
to the scope, duties and seniority required of a person in that position.
The Developer agrees that the cost of such a person, whether hired as an
employee of the Town or otherwise, shall form part of the administrative
costs described above and the Developer shall reimburse the Town in full
for the cost of hiring or retaining a person or firm in this position;

(d)  any costs and damages suffered by third parties as a result of the negligence
of the Developer or the default of the Developer pursuant to the terms of
this Agreement or the contravention of any laws, notwithstanding the fact
that such third parties have not claimed or are not entitled to claim
against the Town for such damages or costs; and

(e) the reasonable cost of all services and the employment of all persons, firms
and corporations in connection with this Agreement or referred to herein.
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SECTION 4 - FINANCE

4.1

4.2

4.2.1

4.2.2

4.2.3

4.2.4

4.3

4.3.1

Cost Estimates

The estimate of the costs of the Works to be constructed or Installed pursuant to this
Agreement as well as an estimate of the Town’s administrative costs under subjection
3.4.1(c) above are set out in Schedules “E-2”, “F-27, “G-2", “H-2" and “I-2” to this
Agreement, as may be amended from time to time.

Securities

Upon execution of this Agreement, the Developer shall post Security in the amount set
out in Schedules “E-2”, “F-2”, “G-2", “H-2”, and “I-2” to this Agreement which amount
shall Secure all of the Developer's obligations pursuant to this Agreement. If in the
opinion of the Town at any time and from time to time, such amounts are insufficient,
such amounts may be increased, and the Developer shall pay such additional sum as may
be required as a result of such increase. In determining the sufficiency of the amount,
regard need not be placed solely on the particulars outlined in Schedules “E-2”, “F-2”, “G-
2”7, “H-2”, and “I-2” attached hereto, but the total cost of satisfying all of the obligations
of the Developer pursuant to any of the provisions of this Agreement. The Town may use
any portion, or all of the Security to satisfy any obligation set out in the Agreement
regardless of the estimates set out in Schedules “E-2”, “F-2”, “G-2”, “H-2”, and “I-2”.
The Town may accept an irrevocable Letter of Credit drawn on a chartered bank of
Canada acceptable to the Town in lieu of such total cash amounts referred to in
Schedules “E-2”, “F-27, “G-2”, “H-2”, and “I-2” attached hereto and such additional
amounts as determined by the Town, provided such Letter of Credit shall be in a form
acceptable to the Town Solicitor.

All reductions on the Letter of Credit shall be in the sole discretion of the Town and the
Town shall not be obligated to reduce the Letter of Credit by any amounts based on
actual work performed by the Developer.

Subject to subsection 1.8 above, in the event the Developer fails to provide sufficient
Security as required pursuant to the provisions of this Agreement, such failure shall be
deemed to be a substantial default pursuant to provisions of this Agreement.

The Developer agrees that the Town may draw on the Letter of Credit deposited in
accordance with Schedules “E-27, “F-2”, “G-2”, “H-2”, and “I-2” and described in
paragraph 4.2.1 above for the completion of any Works considered necessary by the Town
Engineer and other Works such as rectification of drainage problems and clean-up of
existing roads, or for the purposes of restoring the Lands to a condition which is
acceptable from a perspective of public safety and restoration of the Lands to a reasonable
level including reasonable reforestation with naturalization trees and grading to the
satisfaction of the Town if, in the opinion of the Town Engineer, reasonable progress in
the construction or Installation of Works has not been made and the Developer is in
default.

Town'’s Costs

The Developer shall pay promptly any and all accounts rendered by the Town to the
Developer pursuant to any provision of this Agreement, and all accounts shall be due and
payable upon the date that the same are rendered. Failure to pay such accounts within
forty-five (45) days from the date thereof shall result in interest being added thereto at
the rate of one and a half (1.5%) percent per month until payment in full has been
received.
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4.3.2 The Developer agrees to reimburse the Town for all its reasonable costs incurred in

4.4

preparing and registering this Agreement and any future amendments thereto on title and
in carrying out any of the provisions hereof.

Insurance

Prior to the commencement of the construction or Installation of any Works on the
Lands, the Developer shall obtain and maintain insurance, and continue to maintain such
insurance (until insurance is posted pursuant to the Subdivision Agreement and/or the
Site Plan Development Agreement) against all damages or claims for damage, with an
insurance company satisfactory to the Town. Such policy or policies shall include the
Town as a named insured and a certified copy of such insurance policy shall be delivered
to the Town and be in full force and effect until a policy is provided pursuant to the
Subdivision Agreement and/or the Site Plan Development Agreement. Such policy of
insurance shall be in a form acceptable to the Town Solicitor and without limiting the
generality of the foregoing, shall provide:

(a) that the minimum limits shall be not less than $5,000,000.00 for any single
occurrence;

(b)  that it shall not contain an exclusion for blasting;

(©) that the insurance premium has been prepaid for a period of not less than
one year;

(d)  that the policy will provide that it is not cancellable unless prior notice by
registered mail has been received by the Town from the insurer not less
than thirty (30) days prior to the cancellation date; and

(e) the policy may contain a deductible clause, however the amount of the
deductible shall not exceed the sum of twenty thousand dollars
($20,000.00) and the Developer shall provide to the Town an additional
cash deposit equal to the amount in the deductible clause. Provided
however, if the policy does contain a deductible clause with a deductable
amount in excess of the said twenty thousand dollars ($20,000.00), the
same shall be approved by the Town, and the Developer shall provide an
additional cash deposit payable to the Town in an amount to be
determined by the Town but not to exceed a sum equal to the excess
between the sum of twenty thousand dollars ($20,000.00) and the actual
deductible amount set out in the policy. In the event of multiple claims,
when multiple deductibles apply, the Developer shall provide to the Town
the amount of each deductible as a cash deposit. In the event of claims
made against the Town to which the deductible applies, the Town shall
appoint an independent adjuster to investigate such claim, and the finding
of the independent adjuster shall authorize the Town to pay such claims
deemed valid by such adjuster out of the additional cash deposit posted
with the Town. In the event such additional cash deposits are deemed to
be insufficient by the Town at any time and from time to time, the
Developer hereby agrees to pay such additional cash deposits forthwith to
the Town. All costs of the adjuster shall be borne by the Developer.
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SECTION 5 - CONSTRUCTION

5.1

5.2

521

5.2.2

5.2.3

5.3

5.3.1

Administrative Fee

Subject to section 1.8, failure to comply fully with obligations set out in this Construction
Section (Section 5) and Schedules “E-17, “F-17, “G-1”, “H-1", and “I-1” will be
considered “Breach of an Order” and subject to the Administrative Fee.

Minutes of Settlement

Notwithstanding anything contained herein, the Developer acknowledges and agrees that
it is not authorized to undertake or otherwise commence any activities, works or processes
related to, contrary to, or inconsistent with, any of the matters referred in the Minutes of
Settlement between the Town, the Province of Ontario (Ministry of Municipal Affairs
and Housing), the County, the Residents of Innisfil Association, the Sandy Cove Acres
Home Owners Association, dated June 27, 2007, and attached hereto as Schedule “D”
(the “Minutes of Settlement”) except those amendments made and/or approved of by the
Ontario Municipal Board, and that the Developer is proceeding entirely at its own risk
with respect to the any of the matters addressed herein, and nothing herein releases the
Developer from any of the obligations in the Minutes of Settlement, as amended by the
Ontario Municipal Board.

The Developer further acknowledges and agrees that the matters referred to in the
Minutes of Settlement, as modified by the Ontario Municipal Board, shall be included in
a Subdivision Agreement, subject to any further express agreement between all the
parties to the Minutes of Settlement.

The Minutes of Settlement include five schedules, which have not been attached in
Schedule “D” to this Agreement. These five schedules continue to form an operative
part of the Minutes of Settlement for all purposes, including for the purposes of this
Agreement. The five schedules to the Minutes of Settlement are as follows:

Schedule A: Revised Official Plan Amendment No. 5 to the Official Plan of the County,
dated June 27, 2007,

Schedule B: Revised Official Plan Amendment No. 17 to the Official Plan of the Town,
dated June 27, 2007;

Schedule C: Revised Zoning By-law Amendment No. 029-05 to the Town’s Zoning By-
law No. 054-04, dated June 27, 2007,

Schedule D: Revised Draft Plan of Subdivision, dated June 27, 2007; and,

Schedule E: Revised Conditions of Draft Plan of Subdivision Approval, dated June 27,
2007.

Installation or Construction of Works: Preconditions
Commencement of Works

Subject to subsection 5.3.3. the Developer shall be permitted to commence the
Installation or construction of Works upon the Lands, to the extent shown on the Plans
and Specifications only and only to the extent permitted pursuant to the Schedules to
this Agreement, provided that all of the conditions in the said Schedules have been
complied with by the Developer at the Developer's sole cost and expense.
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Site Activity Checklist and Communications Plan
5.3.2.1 Site Activity Checklist

The undertaking of any Works on the Lands shall be undertaken in accordance with the
Site Activity Checklist attached hereto as Schedule “J”.

5.3.2.2 Communications Plan

The Developer agrees to implement and carry out the Communications Plan attached as
Schedule “K”, to the satisfaction of the Town. Any information to be distributed
pursuant to the Communications Plan to the public shall be reviewed and approved by
the Town prior to distribution.

Phasing
Works may only be undertaken in phases as follows:

5.3.3.1The phases are described in Schedules “E” through “J” inclusive. The first phase
(Tree Clearing) is described in Schedule “E-1" as “Stage 1A Tree Clearing” and “Stage 1B
Tree Clearing”. Stage 1A Tree Clearing may proceed upon execution of this Agreement
and upon compliance with all of the preconditions and requirements of this Agreement,
including the posting of Security and insurance, related to Stage 1A Tree Clearing.

5.3.3.2Following completion of Stage 1A Tree Clearing, no subsequent phase may
proceed without further amendment to this Agreement authorized by the Chief
Administrative Officer for the Town (or his designate), which amendment specifically
authorizes a particular phase to proceed. Amendments to this Agreement to authorize
subsequent phases to proceed shall be made in accordance with subsections 5.3.3.3,
5.3.3.4and 5.3.3.5.

5.3.3.3Schedules “E-1” (Stage 1B Tree Clearing), “F-1” (Grading and Grubbing), “G-1"
(Marina Basin Excavation), “H-1" (Golf Course Shaping) and “I-1” (Public Road
Corridor /Haul Road) set out the requirements that must be met before each phase can
proceed following Stage 1A Tree Clearing. These schedules describe certain plans,
reports and studies which must be undertaken to the satisfaction of the Town. Upon
completion and peer review of all of the reports, plans and studies described in each
schedule, each schedule shall be amended to set out, in detail and to the satisfaction of
the Town, the requirements and conditions identified by these reports, plans and studies
which must be satisfied before each phase may proceed. No phase may proceed until all
of the requirements and conditions for that phase and all previous phases have been
satisfied and written authorization to proceed has been given by the CAO or his
designate.

5.3.3.4Upon completion of all of the reports, plans and studies for each phase (referred to
in subsection 5.3.3.3 above), the cost estimates for that phase shall be amended and the
schedule for that phase (being one of Schedules “E-2”, “F-2", “G-2", “H-2” or “1-2”, shall
be amended to reflect the amended cost estimate for that phase, before that phase may
proceed.

5.3.3.5Upon completion of all of the reports, plans and studies for each phase (referred to
in subsection 5.3.3.3 above), the site activity checklist attached as Schedule “J” and the
public communications plan attached as Schedule “K” shall be amended (if necessary)
and replaced with a revised checklist and plan as appropriate, to the satisfaction of the
Town.



5.4

9.5

5.6
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5.7

5.7.1

5.7.2

5.7.3

5.8

5.8.1

- 16 -

5.3.3.6No phase shall proceed until Security has been posted in an amount as revised by
subsection 5.3.3.4 above and in accordance with section 4.2 of the Agreement, and
insurance related to that phase has been posted in accordance with section 4.4 of the
Agreement.

Plans and Specifications

The Developer agrees that the Installation and construction of all Works shall be
undertaken in accordance with the accepted Plans and Specifications.

Stormwater

The Developer shall take any and all necessary steps, to the satisfaction of the Town, to
ensure that stormwater flows and sediment wash-off are controlled to the extent that
downstream lands are protected from nuisance and/or damage.

Construction Debris

Dumping or storing of construction debris on the Lands must be maintained in a safe and
orderly condition and must be kept to a minimum. Should the Town determine that
construction debris is not being stored properly the Town will provide a written
notification of the requirement to remove the construction debris. The Developer shall
properly dispose of all construction debris in a timely manner.

If the Developer has not taken remedial action within 2 business days (i.e. all days,
excluding Saturdays, Sundays and all public holidays) of receiving a written notification
from the Town regarding the removal of construction debris, then the Town may employ
outside forces, at the Developer’'s expense, to take appropriate actions to ensure the
construction debris is removed and properly disposed of.

Dust and Mud Control

The Developer shall provide dust and/or mud control to the satisfaction of the Town in
order to prevent any dust and/or mud problem to traffic, area residents and/or roads.

The Developer’s obligation with regard to dust and/or mud control applies to both roads
within the Plan and roads external to the Plan.

If the Developer has not taken remedial actions within 24 hours of receiving a written
notification from the Town regarding the need to take remedial actions to prevent dust
and/or mud problems to traffic, area residents, and/or roads then the Town may employ
outside forces, at the Developer’'s expense, to take appropriate actions to ensure the
prevention of dust and/or mud problems.

Access and Emergency Repairs

The Developer agrees to allow the Town, its employees, servants, agents and consultants
to enter the Lands at all reasonable times and for all reasonable purposes, including and
without limiting the generality of the foregoing, for inspecting any of the Works and,
subject to compliance with subsection 1.8 above and any other relevant terms contained
herein, to correct any problems with the Works and any drainage problems with the
Lands, including any problems which require corrective erosion and siltation control
measures, and to correct or eliminate any other nuisance such as dust, garbage, debris or
excavations and the cost incurred by the Town in so doing shall be paid by the Developer.
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Employees or agents of the Town may enter onto the Lands, at any time, for the purpose
of making emergency repairs to any of the Works. Such entry and repair will not be
deemed an acceptance of any of the Works by the Town, or an assumption by the Town
of any liability in connection with the Works or a release of the Developer from any
obligations under this Agreement. All costs associated with such emergency repairs are at
the expense of the Developer.

If emergency repairs are deemed necessary by the Town, the Town will not be required to
provide the Developer with advance notice prior to undertaking the emergency repairs.

Direction from Town Engineer and Meetings

The Developer agrees to comply with every direction issued or given by the Town
Engineer during the course of any Works with respect to any Works, including, without
limiting the generality of the foregoing, the cessation of work, the Installation or carrying
out of additional Works (whether within or beyond the limits of the proposed Plan), the
phasing of Works or any other matter which the Town Engineer deems to be in the
interest of the proper development of the Lands and surrounding lands. The Developer
acknowledges that the Town Engineer may for any reason require the cessation of Works
on the Lands and agrees to comply with such direction. In the event the Town Engineer
requires a cessation of Works on the Lands, then the Developer has no redress, claim,
demand, right of action whatsoever against the Town, save and except for the negligence,
wilful neglect, or bad faith actions or omissions by the Town, including the Town
Engineer, and provided that actions taken by the Town including the Town Engineer
pursuant to this subsection are exercised in accordance with subsection 1.7.

Administrative Meeting

If required by the Town, the Developer shall convene a meeting to be attended by the
Town, the Town Engineer, the Developer, the Developer's Engineer, County staff,
Provincial staff and LSRCA staff (as determined by the Town Engineer) to review the
Pre-Development Agreement requirements prior to commencement of construction.

Preconstruction Meeting

The Developer shall convene a meeting, prior to commencement of construction to be
attended by the Developer’s Engineer, all contractors to be employed on the Lands to
undertake the Works, the Town Engineer, County staff, Ministries staff and LSRCA staff,
as determined by the Town Engineer, to review the schedules of construction prepared by
the Developer, the methods of construction and the specifications.

Regular Construction Meetings

The Developer shall convene regular meetings on a schedule determined by the Town
Engineer to be attended by the Developer’s Engineer, all contractors undertaking Works
on the Lands, to review the schedules of construction prepared by the Developer, the
methods of construction and the specifications, the extent of the Works undertaken to
date, any remedial measures required, and any other matter or thing that the Town
Engineer considers appropriate. The Developer shall ensure that adequate facilities are
available on the Lands to accommodate these meetings, to the satisfaction of the Town
Engineer.

Restoration of Construction Traffic Access Route Roadways

Any damage to any Town roads as a result of construction traffic to and from the Lands,
as determined by the Town, shall be repaired to the satisfaction of the Town by and at the
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expense of the Developer. This responsibility for the repair of these roads shall
commence when construction of the Works commences and shall terminate when Final
Acceptance of the services pursuant to a subdivision agreement has occurred. The
required road repairs will be determined by the Town and may include replacement of the
road base and asphalt, placement of additional asphalt or other measures. The Developer
acknowledges that the Town Engineer, together with the Developer’s Engineer, will
undertake and document a video inspection of the roads within the construction traffic
access routes for the purposes of establishing the preconstruction condition of the roads.

SECTION 6 — GENERAL

6.1

6.2

6.3

6.4

6.5

6.6

Enforceability

If any of the provisions of this Agreement are found by a court of competent jurisdiction
to be unenforceable it will not affect the enforceability of each and every other clause
contained herein.

Governing Law

This Agreement will be governed by and has been construed in accordance with the laws
of the Province of Ontario and treated in all respects as an Ontario contract.

Applicable Laws

Nothing in this Agreement will relieve the Developer from compliance with all applicable
municipal by-laws, laws and/or regulations or laws and/regulations established by any
other governmental body which may have jurisdiction over the Lands.

Further Assurances

The Developer agrees that it shall, upon the request of the Town, make, do, execute or
cause to be made, done or executed all such further and other lawful acts, deeds, things,
devices and assurances whatsoever to ensure the full implementation of the terms,
provisions and conditions of this Agreement, and to satisfy the intentions of the parties as
set out herein.

Waiver

The Town is at liberty to waive any or all of the provisions of this Agreement and such
waiver will not affect the enforceability of this Agreement.

Agreement Not To Be Called Into Question

The Developer will not call into question, directly or indirectly, in any proceeding or
action in court, or before any administrative tribunal, the Town’s right to enter into and
enforce this Agreement in accordance with the terms herein. The law of contract applies
to this Agreement and the parties are entitled to all remedies arising from it,
notwithstanding any provision of section 51 of the Planning Act, interpreted to the
contrary. This subsection does not prevent the parties from exercising rights of appeal
under the Planning Act or otherwise. Adequate consideration has flowed from each party
to the other in relation to this paragraph and the terms of this paragraph are not severable
by any party. The Developer shall not take the benefit of this Agreement and allege
entitlement to any greater rights than as set out in this Agreement. The provisions of this
paragraph may be plead by any party in any action or proceeding as an estoppel of any
denial of such right.
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No Fettering of Discretion

Notwithstanding any other provisions of this Agreement, none of the provisions of this
Agreement (including a provision stating the parties’ intention) is intended to operate,
nor have the effect of operating, in any way to fetter either the Town Council which
authorized the execution of this Agreement or any of its successor councils in the exercise
of any of council’s discretionary powers, duties or authorities. The Developer will not
obtain any advantageous planning or other consideration or treatment by virtue of it
having entered into this Agreement or by virtue of the existence of this Agreement.

No Assignment of Agreement

The Developer hereby agrees not to assign this Agreement without the express consent,
to be obtained in writing, from the Town. Such consent may be refused by the Town
unless:

(a) the proposed assignee has executed an assumption agreement acceptable
to the Town Solicitor;

(b)  the Developer’s Engineer has agreed to be employed by the proposed
assignee and continue on to act as the Developer’s Engineer as required by
this Agreement;

(©) the Mortgagee has consented to the assignment;
(d)  the Developer is not in default under any of the terms of this Agreement.
Execution

Subject to the restrictions on assignment hereof by the Developer, this Agreement shall
enure to the benefit of and be binding upon the respective successors and assigns of each
of the parties hereto. If a party hereto is a person, this Agreement shall further be binding
upon the respective heirs, executors, legal representatives and administrators of such
person. "Successors and assigns” shall include any successor in title to the Developer as if
such successor in title had entered into this Agreement in the place and stead of the
Developer, and in the event of more than one successor in title to the Developer, or
successors in title to part of the Lands, all of such parties collectively shall be deemed to
be the Developer pursuant to the terms of this Agreement. For greater certainty, it is
intended that the obligations of the Developer shall also be binding upon all of the
successors in title to the Developer of the Lands save and except any Lands conveyed to
the Town, but no conveyance to any successor in title shall relieve the Developer of its
obligations pursuant to this Agreement.









SCHEDULE “A”

Legal Description of the Lands

ALL AND SINGULAR that certain parcel or tract of land and premises situate, lying and being
in the Town of Innisfil, in the County of Simcoe, being composed of:

Firstly:

PIN 58085-0096 (LT)

Lots 1 & 2 Plan 1021, Part of Lot 29, Concession 13, Part of Lot 30, Concession 13, being Parts 1
& 2 Plan 51R-18899, except Lots 72 to 77, Plan 1139, subject to IN20365, subject to
RO1196201, subject to RO1218422.

Owner: Kimvar Enterprises Inc.

Secondly:

PIN 58085-0361 (LT)

Part of Lot 27, Concession 13, being Part 1 Plan 51R-35975.

Owner: 1247549 Ontario Inc.

Thirdly:

PIN 58085-0363 (LT)

Part of the South Half of Lot 27, Concession 13, being Part 1 Plan 51R-35980.
Owner: 1638545 Ontario Inc.

Fourthly:

PIN 58085-0362 (LT)

Part Lot 29, Concession 13, being Part 1 Plan 51R-35978.

Owner: Bayside Village Developments Inc.

PIN 58085-0364 (LT)

Part of Lot 28, Concession 13, being Part 2 Plan 51R-35980.

Owner: 1638545 Ontario Inc.



PIN 58085-0365 (LT)
Part of Lot 28, Concession 13, being Part 3 Plan 51R-35980.

Owner: 1638545 Ontario Inc.

Seventhly:

PIN 58085-0367 (LT)

Part of Lot 28, Concession 13, being Parts 1 & 3 Plan 51R-36243, subject to an easement over
Part 3 Plan 51R-36243 as in IN19026.

Owner: Daromtel Enterprises Inc.

Eighthly:

PIN 58085-0368 (LT)

Part of Lot 28, Concession 13, being Part 2 Plan 51R-36243.
Owner: Daromtel Enterprises Inc.

PIN 58085-0369 (LT)

Part of Lots 26 & 27, Concession 13, being Part 1 Plan 51R-36664.

Owner: Bayside Village Developments Inc.














































































i. A detailed Stormwater Management and Monitoring Plan in
conformity with provincial (MOE), regional-watershed ( LSRCA),
and local (Town) standards and guidelines;

i. A detailed Erosion and Sedimentation Control Plan;

iii. A detailed Grading and Drainage Pian;

iv. A Landscaping Plan for the stormwater pond(s); and

v. A Geotechnical Report for the stormwater pond(s).

(b) That prior to final approval, the following shall be prepared to the

()

(d)

(e)

satisfaction of the LSRCA and MOE demonstrating no negative impacts
on groundwater resources and on local groundwater users:

i. A detailed Hydrogeological Study; and
ii. A detailed pre-development and post-development Water Balance

and Budget.

That prior to final plan approval, the following shall be prepared to the
satisfaction of the LSRCA:

i. A detailed Coastal Engineering Study undertaken by a qualified
engineer demonstrating that all Lake-shoreline processes and
hazards (e.g. flooding, erosion, ice, wave uprush) will be
addressed prior to any shoreline development (e.g. marina).

That prior to final plan approval, and as contemplated by Condition 4(n),
the following shall be prepared to the satisfaction of the County and
LSRCA in accordance with the Environmental Impact Statement:

i. Edge Management Plan,

i. Collector Road Impact Study;

ii. Trails Impact and Management Study; :

iv. Amphibian and Reptile Protection and Enhancement Plan;

v. Rare Species Transplantation Plan (including watershed rare
species);

vi. Butternut Survey and Management Plan;

vii. Planting or Reforestation/Compensation Plan; and

That prior to final approval, the following shall be prepared to the
satisfaction of the LSRCA and the MOE:

i. A detailed pre and post development phosphorus budget
demonstrating that the final approved site will result in no increase
in the phosphorus loading to Lake Simcoe or its tributaries
(beyond existing levels from the site), in accordance with Section
8.7.2(i) of Town Official Plan Amendment No. 17.
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(i)

)

()

ii.  An Environmental Monitoring Program measuring water quality in
the marina basin from a pre-development to a post-development
situation as well as water quality (particularly phosphorus) in any
surface runoff that does not report to the marina basin.

iii. A Nutrient Management Plan for the proposed golf course that
includes annual operational updates. '

That the owner shall agree in the Subdivision Agreement to carry out or
cause to be carried out the recommendations and measures contained

within the plans and reports as approved by the LSRCA.

That prior to final approval and any site alteration, proper erosion and
sediment control measures must be in place. Appropriate sediment and
quality control facilities including both interim and ultimate measures,
must be maintained throughout the construction period, through to the

building phase.

That the Owner shall agree in the Subdivision Agreement to engage a
qualified professional to certify in writing that the works were constructed
in accordance with the plans, reports and specifications, as approved by

the LSRCA.

That prior to final approval of construction of the marina basin,
conformity with the Federal Fisheries Act shall be obtained from the
LSRCA and Fisheries and Oceans Canada in accordance with the Level
Il Fish Habitat Agreement.

That prior to final approval of construction of the marina basin, the
Owner shall obtain a permit under Ontario Regulation 179/06 from the

LSRCA.

That Blocks 4 and 5 be placed in an environmentally based zone
category prohibiting incompatible land uses and site alteration (e.g.
Environmental Protection (EP)), other than as permitted by OPA 17.

That prior to final approval, the Owner agrees to pay all development
fees to the conservation authority as required in accordance with the
LSRCA's Fees Policy, under the powers of the Conservation Authorities

Act.

That all necessary permits from the LSRCA have been obtained.
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(n) To agree in the subdivision agreement to maintain all erosion and
siltation control devices in good repair during the construction period in a
manner satisfactory to the LSRCA and the Town.

(0) To agree in the subdivision agreement to carry out or cause {0 be carried
out, the recommendations and measures contained within the
Environmental Impact Study, as amended and updated.

(p) To agree in the Subdivision Agreement to reforest lands external to the
Draft Plan, the extent of which is to be determined by a Planting or
Reforestation/Compensation Plan, to achieve adequate compensation
for woodland removed and for the conveyance of those lands to a public
authority for nominal consideration.

32. Canada Post

The Owner shall provide Canada Post with two copies of the above-ground utility
co-ordination plans.

The Owner shall satisfy the requirements of Canada Post with respect to the
location and its specifications for its mail facilities.

33. Telecommunications Services

Telecommunication service providers shall confirm that satisfactory
arrangements, financial, legal and otherwise, for any facilities, easements, or
other infrastructure servicing this Draft Plan, which are required by the Town,
have been made and that such facilities are to be installed underground, where

feasible.

The Developer is hereby advised that prior to commencing any work within the
Plan, the Developer must confim that  sufficient wire-line
communication/telecommunication infrastructure is currently available within the
proposed development to provide communication/telecommunication service to
the proposed development. In the event that such infrastructure is not available,
the Developer is hereby advised that the Developer may be required to pay for
the connection to andfor extension of the existing
communication/telecommunication infrastructure. If the Developer elects not to
pay for such connection to and/or extension of the existing
communication/telecommunication infrastructure, the Developer shall be required
to demonstrate to the municipality that sufficient alternative
communication/telecommunication facilities are available within the proposed
development to enable, at a minimum, the effective delivery of
communication/telecommunication services for emergency management
services (ie., 911 Emergency Services).
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34. Gas Provider

If the lands are to be serviced with gas, the Owner shall agree in the Subdivision
Agreement, in words satisfactory to the gas provider, that the Owner shall co-
ordinate the preparation of the overall utility distribution plan to the satisfaction of
all affected authorities. If required by the Gas Provider, streets shall be graded to
final elevation prior to gas line installation and that field survey information for
gas line installation is provided to the satisfaction of the Gas Provider; and all the
natural gas distribution systems be installed within the road allowances.

35. Hydro

Prior to registration of the Draft Plan, the Owner shall agree in writing, in wording
satisfactory to the Innisfil Hydro, that all electrical servicing requirements will be
provided to the satisfaction of Innisfil Hydro, including:

(a) a standard subdivision agreement between the developer and Innisfil
Hydro, which outlines conditions and requirements for the developer,
including a letter of credit and reasonable securities to Innisfil Hydro.
Note: connection charges and any works to get to the proposed site are
also the responsibility of the developer.

(b) provisions to construct a new substation facility to provide the new
residences with hydro.

(c) provisions for Innisfil Hydro to extend and construct a distribution line of
27 600 volts north from the 9th Line of Innisfil to the 13th Line of Innisfil
on the 20" SR and then east to the 25™ SR.
Prior to beginning construction of Phase 1, the Owner further agrees to meet with

representatives of Innisfil Hydro and review, in detail, the responsibilities with
regards to this development of both the Owner and Innisfil Hydro.

36. School Boards

The Owner shall agree, in the Subdivision Agreement, to satisfy the requirements
of the School Boards, such that:

(a) Simcoe County District School Board
The MCC shall monitor occupancy of the Resort Residential Units in the

Big Bay Point development, to ensure occupancy is limited to a non
permanent nature, to the satisfaction of the Town.
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(b)

The Subdivision Agreement shall provide that all Offers of Purchase and
Sale relating to the Resort Residential Units include appropriate warning
clauses which specify that units must be occupied on a non permanent
basis.

Simcoe Muskoka Catholic District School Board

The MCC shall monitor occupancy of the Resort Residential Units in the
Bay Bay Point development, to ensure occupancy is limited to a non
permanent nature.

37. Final Draft Plan

The Owner shall provide a copy of the proposed final plan of subdivision to the
Town and the County of Simcoe for their review and final approval. A digital
copy of the registered final plan of subdivision is required to be prepared and
submitted in accordance with County of Simcoe and Town specifications.

38. Clearance of Conditions

A brief but complete statement detailing how the condition has been satisfied is
required from each agency. If the agency condition/concern is a condition in the
subdivision agreement, a copy of the agreement as registered should be sent to
them. This will expedite clearance of the final plan.

(a)

(b)

(c)

(d)

Town of Innisfil
Prior to final approval by the County, the County is to be advised in

writing by the Town that Conditions 2 through 28, inclusive, and 31(a, n
and p) have been satisfied.

Lake Simcoe Region Conservation Authority

Prior to final approval by the County, the County is to be advised in
writing by the Lake Simcoe Region Conservation Authority how
Condition 31(a-f, h-k, m and o-p) has been satisfied.

School Boards

The Simcoe County District School Board and the Simcoe Muskoka
Catholic District School Board shall advise that Conditions 25(b), 26 and
36 have been satisfied.

Canada Post
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(e)

®

(@)

(i)

@

Canada Post shall advise that Condition 32 has been satisfied.

Telecommunication Services

Telecommunication service providers shall advise that Condition 33 has
been satisfied.

Gas Provider

The Gas Provider shall advise that Condition 34 has been satisfied.

Hydro Authority
The Hydro Authority shall advise that Condition 35 has been satisfied.

County of Simcoe

The County of -Simcoe shall advise that Conditions 29 and 31 have been
satisfied.

Ministry of the Environment and Ministry of Natural Resources

The Ministry of the Environment and the Ministry of Natural Resources
shall advise that Conditions 4(b), 4(n), 4(u), 26 and 31 (a, b and €) have
been satisfied.

Ministry of Culture

The Ministry of Culture shall advise that Condition 4(v) has been
satisfied.
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NOTES TO DRAFT APPROVAL

1. Clearance by Applicant

It is the applicant’s responsibility to fulfill the conditions of draft approval and to
ensure that the required clearance letters are forwarded by the appropriate

agencies to the County of Simcoe, quoting the County file number.

2. Land Titles Act and Registry Act

We suggest you make yourself aware of the following subsections of the Land
Titles Act and the Registry Act.

(a) Subsection 144(1) of the Land Titles Act requires that a plan of
subdivision of land that is located in a land titles division be registered
under the Land Titles Act. Exceptions to these provisions are set out in

(b)

Subsection 144(2);

Subsection 78(10) of the Registry Act requires that a plan of subdivision
of land that is located only in a registry division cannot be registered
under the Registry Act unless that title of the Owner of the land has been
certified under the Certification of Titles Act. Exceptions to this provision

are set out in Clauses (b) and (c) of Subsection 78(10).

3. Agency Clearances

Clearances are required from the following agencies:

Town of Innisfil
2147 Innisfil Beach Road
Innisfil, ON LSS 1A1

Ms. Holley Spacek

Simcoe County District School Board
1170 Highway 26

Midhurst, ON LOL 1X0

Ms. Barb Macl.ennan

Simcoe Muskoka Catholic District School Board
46 Alliance Blvd.

Barrie, ON L4M 5K3
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Mr. Chris Smith

Delivery Planning
Canada Post Corporation
73 Morrow Road

Barrie, ON L4N 3V0

Mr. Charles Burgess

Lake Simcoe Region Conservation Authority
120 Bayview Parkway

Box 282

Newmarket, ON L3Y 4X1

Applicable Utilities

Mr. Darryl Lyons

Ministry of Municipal Affairs and Housing
Municipal Services Branch — Central Region
777 Bay Street, 2™ Floor

Toronto, ON M5G 2ES

Mr. Michael Demichele
Ministry of Transportation
7™ Floor, Building “d”

1201 Wilson Avenue
Downsview, ON M3M 1J8

Mr. Mike Parker
Ministry of Environment
733 Exeter Road
London, ON N6E 1L3

Ms. Shari Prowse

Ministry of Culture

Heritage Operations/Archaeology
400 University Avenue

4" Floor

Toronto, ON M7A 2R9

Ms. Kathy Woeller

Ministry of Natural Resources
Huronia District Office
Midhurst, ON LOL 1X0

County of Simcoe
1110 County Road #27
Midhurst, ON LOL 1X0
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If agency conditions concern conditions of the subdivision agreement, a copy of
the agreement should be sent to them. This will expedite clearance of the final

plan.
4. Subdivision Agreement

If agency conditions concern conditions of the subdivision agreement, a copy of
the agreement should be sent to them. This will expedite clearance of the final

plan.
5. Metric Measurements

All measurements in subdivision final plans are to be presented in metric units.

6. Development Charges

Development Charges, adjusted to the date of payment, shall be calculated and
payable in accordance with the policies of the Town, the County and these

conditions.

7. Digital Drawing

The County of Simcoe and the Town of Innisfil have specific requirements for the
submission of digital drawings. Contact the County and the Town for additional

information.
8. Adjacent Land Use

Notice shall be provided on all agreements of purchase and sale advising of the
intended future development abutting lands and advising of any temporary uses
intended for change.

9. Lapsing of Draft Plan Approval

Please be advised that the approval of this draft plan will lapse five (5) years after
the date the plan is draft approved. This approval may be extended pursuant to
Subsection 51(33) of the Planning Act, but no extension can be granted once the

approval has lapsed.

If final approval is not given to this plan and the Plan registered within five years
of the draft approval date, and no extensions have been granted, draft approval
will lapse under Section 51(32) of the Planning Act, R.S.0. 1990. If the Owner
wishes to request an extension to draft approval, a written explanation, together
with a resolution from Council, must be received by the County of Simcoe sixty
(60) days prior to the lapsing date.
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10. Draft Plan Approval

Subject to the conditions set forth above, this Draft Plan is approved under
Section 51 of the Planning Act R.S.0. 1990, ¢. P.13, as amended.

11. Registration

It is suggested that the municipality register the subdivision agreement as
provided by subsection 51(26) of the Planning Act, R.8.0. 1990 against the land
to which it applies, as notice to prospective purchasers.

12. Notice to the Simcoe County District School Board and the Simcoe
Muskoka Catholic District School Board

The Town of Innisfil shall inform the Simcoe County District School Board and
the Simcoe Muskoka Catholic District School Board of any proposed changes in
the occupancy provisions of By-law 029-05, and allow the Board an opportunity
to respond to such proposals prior to any rezoning.

13. New Hydro Substation and Distribution Line

For the new substation, a 2.5 acre lot preferably near the south west corner of
the development (13th line and 25th SR) will provide enough space to
accommodate such a facility. This will also be more feasible for both the
proponent and Innisfil Hydro as the 44,000 volt subtransmission to power it is
already at this location.

The new distribution line, in turn, will not only provide redundancy for emergency
situations in and around the resort in the future but also provide power to the

development before the substation is implemented. The current substation in that
vicinity is near capacity and would provide a temporary solution only.

13. Easemenis

For your information, easements required for utility or drainage purposes should
be granted to the appropriate authority.

14. Deeds

All deeds to be conveyed must be free and clear of encumbrances.

This __ day of , 2007.
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SCHEDULE “C”

Plans and Specifications

Plans and Specifications for Schedule E-1

Stage 1A Tree Clearing

Name of Plan, Date of Plan, Prepared by Date of Approval
Drawing, Drawing, by the Town
Specification, or Study Specification, or
Study
Tree Clearing January 12, 2010 SCS Consulting Group | January 14, 2010
Construction Ltd.
Methodology

Tree Clearing Plans

January 6, 2010

Schollen & Company

January 14, 2010

TC-0 through TC-8 Inc.
Tree Removal and December 20009, SCS Consulting Group | January 14, 2010
Control Plan 1 — Stage | stamped January 13, Ltd.
1A and Stage 1B 701A 2010
Tree Removal and December 20009, SCS Consulting Group | January 14, 2010
Control Plan 2 — Stage stamped January13, Ltd.
1A and 1B 702A 2010

Tree Inventory and
Assessment Report —
Appendix A

January 6, 2010

Schollen & Company
Inc.

January 14, 2010

Tree Inventory and

January 6, 2010

Schollen & Company

January 14, 2010

Assessment Plans TA7 Inc.
and TA-4B
Temporary Edge August 2009, stamped | Schollen & Company January 14, 2010
Buffering Plan EP-6A January 7, 2010 Inc.
Erosion and Sediment January 8, 2010 SCS Consulting Group | January 14, 2010
Control Plan Details — Ltd.
Plan 705
Monitoring strategies:
e Ecological e December2l, |- Beacon e January 14,
Monitoring 2009, revised Environmental 2010

Program Matrix

e Monitoring
Program Matrix
Tree Removal
Operations
Stage 1A and
1B

e Tree Clearing
Monitoring
Program Matrix
— Tree Clearing
Stage 1A

January 6,
2010
e January 2010

e January 6,
2010

e SCS Consulting
Group Ltd.

e Schollen &
Company Inc.

e January 14,
2010

e January 14,
2010




Stage 1B Tree Clearing

Protection and
Enhancement Plan

Name of Plan, Date of Plan, Prepared by Date of Approval
Drawing, Drawing, by the Town
Specification, or Study Specification, or
Study
Amphibian and Reptile

Butternut Survey and
Management Plan

Collector Road Impact
Study

Edge Management Plan

Planting or
Reforestation/
Compensation Plan

Construction
Management Plan
(Tree Clearing
Methodology)

Tree Preservation Plan

Erosion and
Sedimentation Control
Master Plan

Landscape Plans

Monitoring Strategies

Plans and Specifications for Schedule F-1 (Grading and Grubbing)

Name of Plan, Date of Plan, Prepared by Date of Approval
Drawing, Drawing, by the Town
Specification, or Study Specification, or
Study
Stormwater

Management and
Monitoring Plan

Grading and Drainage
Plan

Geotechnical Report
for Stormwater
Management Pond

Archaeological
Assessment

Monitoring Strategies




Plans and Specifications for Schedule G-1 (Marina Basin Excavation)

Name of Plan,
Drawing,
Specification, or Study

Date of Plan,
Drawing,
Specification, or
Study

Prepared by

Date of Approval
by the Town

Marina Basin
Management Plan

Marina Basin Detailed
Design Assessment

Coastal Engineering
Study

Hydrogeological Study

Water Balance and
Budget

Rare Species
Transplantation Plan

Aquatic Vegetation
Management Plan

Detailed Phosphorus
Budget

Environmental
Monitoring Program

Monitoring Strategies

Plans and Specifications for Schedule H-1 (Golf Course Shaping)

Name of Plan,
Drawing,
Specification, or Study

Date of Plan,
Drawing,
Specification, or
Study

Prepared by

Date of Approval
by the Town

Environmental
Management Plan

Hydrogeological Study

Water Balance and
Budget

Detailed Phosphorus
Budget

Environmental
Monitoring Plan

Monitoring Strategies




Plans and Specifications for Schedule 1-1 (Haul Road)

Name of Plan, Date of Plan, Prepared by Date of Approval
Drawing, Drawing, by the Town
Specification, or Study Specification, or
Study
Stormwater

Management and
Monitoring Plan

Erosion and
Sedimentation Control
Plan

Grading and Drainage
Plan

Monitoring Strategies




SCHEDULE “D”

Minutes of Settlement

See attached.
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1.2

1.3

2.1

211

2.1.2

2.1.3

2.14

2.2

221

2.2.2

2.2.3

SCHEDULE “E-1”
Requirements for Tree Clearing

Requirements for Stage 1A Tree Clearing

Phasing and Timing

Tree removal work within the proposed golf course, public road and marina resort area
shall be phased as indicated on drawings TC-0 to TC-8 and as noted on the Tree
Removal Control Plans, Stage 1A and 1B Drawings 701A and 702A.

Tree removal for Stage 1B shall not be commenced without the further written approval
of the CAO or his designate, which may contain further requirements and conditions
and/or an amendment to this Schedule.

No tree cutting or removal of trees shall occur during the period between April 30 and
July 31 in accordance with the requirements of the Migratory Birds Act, except as
otherwise may be permitted under that Act.

Construction Methodology
Tree Preservation and Construction Fencing

The Developer shall Install tree preservation and construction fencing in the locations
delineated on the Tree Removal Control Plans for Stage 1A, and as per the details
provided on the plans.

The tree preservation and construction fencing will be Installed at the direction of the
site arborist (Schollen & Company Inc.) and will typically be provided at a one metre
offset beyond the drip line location of the trees to be preserved. The trees shall be
preserved as denoted on the Tree Inventory and Clearing Plans, drawings TC-0 to TC-8.

If during construction the tree preservation and construction fencing is breached, moved,
or altered in any way, the Developer’s Engineer shall prepare a report outlining the extent
of the damage, breach, or alteration, remedial action taken or to be taken to remedy the
damage, breach, or alteration to the satisfaction of the Town. The Developer shall
implement the recommendations of the report and remedy the damage, breach, or
alteration within 48 hours.

Upon completion of construction, tree protection fencing may be removed to facilitate
the Installation of restoration programs.

Site Access Roads and Signage

The Developer shall Install and maintain access roads to the Lands only at the locations
shown on the Tree Removal Control Plans, Stage 1A and 1B, Drawings 701A and 702A
and as per the detail provided on Drawing 705.

The Developer shall Install and maintain signage as per OTM Book 7 to the satisfaction
of the Town Engineer.

The Developer shall Install and maintain site access location signage, as shown on the
Plans and Specifications. The Developer shall also Install and maintain municipal 911
emergency notification signage as directed by the Town Engineer.



2.2.4

2.2.5

2.3

231

2.3.2

2.3.2

2.3.3

234

2.35

2.3.6

2.3.7

2.3.8

2.3.9

2.4

24.1

2.4.2

The construction access roads on the Lands will utilize the existing paved and gravel
surface roadways which currently exist on the Lands.

All construction vehicles and other vehicles must enter and exit the Lands only from the
approved access routes referred to in section 2.2.1.

Tree Cutting and Removal
Trees shall only be cut and removed in accordance with the Plans and Specifications.

Prior to the initiation of construction, trees and/or stands of trees that have been
designated for removal shall be flagged in the field by authorized personnel in accordance
with the approved plans.

Flagged trees and/or stands of trees shall be removed by a qualified tree removal
contractor in accordance with the Tree Inventory and Assessment Plans TA-7 and TA-
4B.

Where selective tree removal is proposed adjacent to trees that have been identified as to
be retained, these trees shall be felled with the objective of minimizing damage to trees
that have been designated to be retained. Any branches on trees that are to be preserved
that are entangled with limbs of trees that are to be removed or that are anticipated to be
damaged as a result of the felling process, shall be removed utilizing approved
aboricultural techniques.

Trees designated for removal on Drawings TC-0 to TC-8 shall be cut at the tree base.

No grubbing or stump removal operations shall be undertaken prior to separate approval
from the Town pursuant to Schedule F-1 of this Agreement.

Tree removal work shall be completed such that all trees to be protected are not
impacted, and shall be monitored as provided in the Plans and Specifications.

No burning of any cut or removed trees or waste material shall be permitted on the
Lands.

Cut wood shall be removed from the site where required to prevent re-propagation of
aggressive invasive species, to the satisfaction of the Town. When invasive species such
as Buckthorn are located in tree cutting areas, cut stumps shall be treated with
Gylphosate (Roundup), or an equivalent approved by the Town Engineer, using a wick
applicator by a licensed contractor to prevent suckering and regrowth from the cut stump.

No trees shall be cut or removed without a permit under O.Reg 179/06 where required.
Salvageable Timber

Any salvageable timber from the removed trees that can be reused shall be processed into
pieces suitable for off site transport. Logging trucks shall transport such material to an
appropriate off site location.

All other tree parts shall be suitably processed on site and transported offsite to an

approved disposal facility or left on-site to be further utilized or incorporated into the
topsoil material.



243

2.5

251

2.5.2

2.5.3

254

2.5.5

3.1

3.2

4.1

5.1

A suitable supply of processed wood chips shall be retained and utilized on site as an
erosion control measure in areas as directed by the Developer’s Engineer to reduce
exposure of bare soil to weathering and potential erosion.

Mitigation Strategies

No construction activity or machinery shall be permitted beyond the tree preservation
fencing or limits of the Lands.

No equipment shall be refuelled, or maintenance of equipment performed within 100
metres of the marina basin, Lake Simcoe, existing drainage swales, or in close vicinity to
existing trees to be preserved or sensitive environmental features.

Erosion and sedimentation control measures shall be implemented in accordance with the
Plans and Specifications. Sediment control fencing shall remain in place until adequate
groundcover has become established to prevent the erosion of the surface soils.

The Developer shall maintain all construction fencing, tree preservation fencing, and
erosion and sedimentation control measures in working condition at all times. The
Developer’'s Engineer shall routinely inspect the erosion and sedimentation control
measures, a minimum of once per week and prior to and/or after each significant rainfall
event or significant snow melt event to ensure that all erosion and sedimentation control
measures are in proper working condition, and shall provide a written report of same to
the Town’s Engineer in a form satisfactory to the Town’s Engineer. The written report
shall be received within 48 hours of each inspection. The Developer shall repair any
damage to construction fencing, tree preservation fencing, and erosion and sedimentation
control measures within 48 hours of such damage occurring, or sooner as warranted.

No Works shall be undertaken in close proximity to the existing marina basin except for
purposes of Installing and maintaining erosion and sedimentation control measures and/or
tree preservation fencing noted in this Agreement.

Tree Preservation

Trees shall be retained and preserved in accordance with the Tree Inventory and
Assessment Report — Appendix A, and Tree Inventory and Assessment Plans TA-7 and
TA-4B. Tree Protection Fencing/Hoarding shall be placed around individual trees or
groups of trees designated to be retained as described on the Plans and Specifications.

With respect to trees that are located on adjacent properties that have potential to be
affected by grading, servicing or construction activities on site, construction impact
mitigation measures required herein shall be implemented within the limits of the Lands.

Temporary Buffers

Temporary landscape buffers shall be established in accordance with Drawing EP-6A
adjacent to the existing residential properties to the south of the existing marina.

Tree Compensation Conveyance of Land

The Developer agrees to convey to the Town, at no cost to the Town, free and clear of all
liens and encumbrances, good and marketable title to the lands, approximately 20
hectares in size, described as Part Lot 28, Concession 12, Innisfil as in RO672504 (PIN
58084-0186)(the “Smurthwaite Property”)



5.2

5.3

5.4

5.4.1

5.4.2

5.4.3

5.4.4

5.4.5

5.4.6

The Developer agrees to convey to the Town, at no cost to the Town, free and clear of all
liens and encumbrances, good and marketable title to a parcel of land having a minimum
area of 14.9 hectares (in addition to the Smurthwaite Property referred to in section 5.1
above), for the purposes of compensating the Town for the loss of trees on the Lands.
The location, amount and condition of trees located on the lands, title, environmental
condition of the lands and restrictions on the lands shall all be to the satisfaction of the
Town. The land to be conveyed hereunder shall have the attributes set out in an
approved Planting or Reforestation Compensation Plan.

The size of the parcel of land to be transferred to the Town by the Developer pursuant to
section 5.2 above may be adjusted based on the Planting or Reforestation Compensation
Plan to be provided by the Developer and reviewed and approved by the Town and the
LSRCA prior to Stage 1B Tree Clearing work.

Environmental Site Assessment

All lands to be conveyed to the Town are subject to the requirements of this subsection
5.4 with respect to an Environmental Site Assessment. If the lands intended to be
conveyed cannot meet the requirements of this subsection 5.4, the Developer shall
convey alternate lands to the satisfaction of the Town.

The Developer shall retain a qualified Person, as defined in O.Reg 153/04, to perform a
Phase | Environmental Site Assessment (“Phase 1 ESA™) in compliance with the Phase |
ESA Standard designated as CAN/CSA Z768-01 published by the Canadian Standards
Association and dated November 2001, as amended.

The qualified Person shall prepare a report in accordance with the requirements set out in

O.Reg 153/04. This report shall include, but not be limited to, the following:

1) confirmation of insurance coverage in compliance with O.Reg. 153/04;

i) certification that the qualified Person meets the requirements of a qualified Person
in O.Reg 153/04;

i) the qualified Person’s opinion as to whether based on the Phase | ESA a Phase II
Environmental Site Assessment (“Phase Il ESA”) is warranted;

iv) if the qualified Person’s opinion is that a Phase Il ESA is not required the qualified
Person shall include the statement that “in his/her opinion and based on the
Phase | ESA a Phase Il ESA is not necessary”;

V) confirmation that the report may be relied upon by the Town in making the
decision to accept ownership of the property.

Prior to the Town accepting the transfer or dedication of any Lands the report of the
qualified Person must be completed and provided to the Town and a determination made
as to whether further investigative work is required.

The Town will not take ownership of any Lands for which environmental issues have
been identified, unless the said issues have otherwise been resolved to the Town'’s
satisfaction.

The Developer shall indemnify the Town for any damage, claims, orders or costs which
result directly or indirectly as result of environmental issues being discovered after the
transfer or grant of any lands but arising prior to the transfer. The Town is entitled to
apply any Securities that it may hold on behalf of the Developer to any claim under this
section.



6.1

7.1

8.1

8.2

9.1

9.2

9.3

Butternut Trees

Should any butternut trees be located within the Stage 1A tree cutting area, the
Developer shall inform the Town and MNR for assessment and review in accordance with
MNR policies, and in the interim the Developer shall Install tree preservation fencing as
directed by the Developer’s Engineer, and shall not cut or remove the tree unless or until
MNR has authorized the removal.

Monitoring Requirements

The Developer shall undertake the monitoring requirements as described in the Plans and
Specifications as follows:

(a) Ecological Monitoring Program Matrix
(b) Monitoring Program Matrix Tree Removal Operations Stage 1A and 1B
(c) Tree Clearing Monitoring Program Matrix — Tree Clearing Stage 1A

Communications Plan

Prior to the commencement of any tree clearing, the Developer shall undertake the
requirements of the Communications Plan as set out in Schedule “K”.

Any information to be distributed pursuant to the Communications Plan to the public
shall be reviewed and approved by the Town prior to distribution.

Requirements of Stage 1B Tree Clearing

Stage 1B Tree Clearing Pre-conditions

Amending Agreement

The Developer and the Town shall enter into an Amending Agreement which states the
requirements based on the plans noted in paragraph 9.3 of this Schedule, which shall be
registered on title to the Lands in priority to all other liens and encumbrances prior to
commencement of Phase 1B Tree Clearing.

Timing

Prior to entering into the Amending Agreement referred to in section 9.1 of this
Schedule, the Developer shall justify the timing of such Works in the context of an
overall construction schedule to the Town’s satisfaction.

Peer Review of Supporting Studies

Prior to entering into the Amending Agreement referred to in section 9.1 of this
Schedule, the following supporting studies shall be peer reviewed and approved by the
Town (unless otherwise required by the OPA 17, Zoning By-law 029-05, the plan of
subdivision approval, the conditions of draft plan approval, or otherwise by law):

(a) all plans and studies required for Stage 1A Tree Cutting;

(b) amphibian and reptile protection and enhancement plan (Town);



9.4

94.1

9.4.2

9.5

(c) butternut survey and management plan (Town and MNR);

(d) collector road impact study (Town, County, LSRCA, MOE, and MNR);

(e) edge management plan (Town);

(f) planting or reforestation/compensation plan (Town);

(9) construction management plan (tree clearing methodology) (Town);

(h) tree preservation plan (Town);

() erosion and sedimentation control master plan (Town); and

(j) landscape plans (Town).

In exercising its discretion under this paragraph, the Town may consult with any
government agency it considers appropriate and in giving its approval the Town may
consider whether the approval of that agency has been obtained.

Monitoring Program

Prior to any Stage 1B Tree Clearing work, the following monitoring programs shall be
initiated and/or continued by the Developer:

(a) all monitoring required for Stage 1A Tree Cutting to the satisfaction of the Town;

(b) water quality monitoring to the satisfaction of the Town;

(c) ebony spleenwort and shagbark hickory monitoring to the satisfaction of the Town;
(d) butternut monitoring to the satisfaction of the Town;

(e) forest edge monitoring to the satisfaction of the Town;

(f) survivorship of reforestation monitoring to the satisfaction of the Town;

(9) breeding birds monitoring to the satisfaction of the Town.

Prior to any Stage 1B Tree Clearing work, the Developer shall remedy any negative
effects identified through monitoring of Stage 1A Tree Clearing, to the satisfaction of the
Town.

Communications Plan and Site Activity Checklist

Prior to entering the Amending Agreement referred to in section 9.1 of this Schedule, the
Developer shall amend the Communications Plan attached as Schedule “K” and the Site

Activity Checklist attached as Schedule “J” to the satisfaction of the Town which must be
endorsed by the CAO or his designate prior to commencement of work.



SCHEDULE “E-2”
Security for Tree Clearing

Security for Stage 1A Tree Clearing

1. Reforestation $192,000.00
2. Sediment and Erosion Control Measures $134,250.00
3. Security for Road Reconstruction/

Construction Damage $50,000.00
4. Communications Plan $50,000.00

5. Administrative Costs (Security to be provided
as a cash deposit to be drawn upon as used) $75,000.00

SUBTOTAL $501,250.00

TOTAL VALUE OF LETTER OF CREDIT REQUIRED

FOR ITEMS 1-4 $426,250.00
TOTAL VALUE OF CASH SECURITY REQUIRED

FORITEM 5 $75,000.00
TOTAL SECURITIES REQUIRED $501,250.00

Security for Stage 1B Tree Clearing

1. Reforestation $
2. Sediment and Erosion Control Measures $
3. Security for Road Reconstruction/

Construction Damage $
4, Communications Plan $

4, Administrative Costs (Security to be provided

as a cash deposit to be drawn upon as used) $
SUBTOTAL $
Contingencies $

TOTAL VALUE OF LETTER OF CREDIT REQUIRED
FOR ITEMS 1-3 $



TOTAL VALUE OF CASH SECURITY REQUIRED
FOR ITEM 4 $

TOTAL SECURITIES REQUIRED $

The estimate contained in this Schedule is for informational purposes only and shall not
restrict the rights of the Town to draw on the cash or Letter of Credit up to the full
remaining balance thereof to rectify any default, nor to require any increase in said Security
as set out therein. If Town costs to rectify any default exceeds the value of the Letter of
Credit, the Town may recover all costs and expenses incurred by the Town, whether directly
or indirectly, with respect to the default or remedy thereof and collect such costs and
expenses in like manner as municipal taxes.
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1.2

1.3

1.4

141

SCHEDULE “F-1”

Requirements for Grading and Grubbing
Grading and Grubbing Pre-conditions
Amending Agreement
The Developer and the Town shall enter into an Amending Agreement which states the
requirements based on the plans noted in paragraph 1.3 of this Schedule, which shall be
registered on title to the Lands in priority to all other liens and encumbrances prior to
commencement of Grading and Grubbing.
Timing
Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the Developer shall justify the timing of such Works in the context of an
overall construction schedule to the Town’s satisfaction.
Peer Review of Supporting Studies
Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the following supporting studies shall be peer reviewed and approved by the
Town (unless otherwise required by the OPA 17, Zoning By-law 029-05, the plan of
subdivision approval, the conditions of draft plan approval, or otherwise by law):

(a) all plans and studies required for Tree Cutting;

(b) stormwater management and monitoring plan (Town, the County, LSRCA, MOE,
MNR);

(c) grading and drainage plan (Town, the County, LSRCA, MOE, and MNR);

(d) geotechnical report for stormwater management pond (Town, the County, LSRCA,
MOE, and MNR);

(e) erosion and sedimentation control master plan (Town, County, LSRCA, and MOE);
(f) archaeological assessment (Town, the County, and MC).

In exercising its discretion under this paragraph, the Town may consult with any
government agency it considers appropriate and in giving its approval the Town may
consider whether the approval of that agency has been obtained.

Monitoring Program

Prior to any grading and grubbing work, the following monitoring programs shall be
initiated by the Developer:

(a) all monitoring required for Tree Cutting to the satisfaction of the Town;
(b) well monitoring to the satisfaction of the Town;

(c) amphibian monitoring to the satisfaction of the Town.



1.4.2 Prior to any grading and grubbing work, the Developer shall remedy any negative effects

15

identified through site monitoring of Tree Clearing, to the satisfaction of the Town.
Communications Plan and Site Activity Checklist

Prior to entering the Amending Agreement referred to in section 1.1 of this Schedule, the
Developer shall amend the Communications Plan attached as Schedule “K” and the Site
Activity Checklist attached as Schedule “J” to the satisfaction of the Town which must be
endorsed by the CAO or his designate prior to commencement of work.



SCHEDULE “F-2”

Security for Grading and Grubbing

1. $
2. $
3 $
4. $
5. Communications Plan $
6. Administrative Costs $
SUBTOTAL

Contingencies

TOTAL VALUE OF LETTER OF CREDIT

©“ B B &

TOTAL SECURITIES REQUIRED

The estimate contained in this Schedule is for informational purposes only and shall not
restrict the rights of the Town to draw on the cash or Letter of Credit up to the full
remaining balance thereof to rectify any default, nor to require any increase in said Security
as set out therein. If Town costs to rectify any default exceeds the value of the Letter of
Credit, the Town may recover all costs and expenses incurred by the Town, whether directly
or indirectly, with respect to the default or remedy thereof and collect such costs and
expenses in like manner as municipal taxes.
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1.2

1.3

SCHEDULE “G-1”

Requirements for Marina Basin Excavation
Marina Basin Excavation Pre-conditions
Amending Agreement
The Developer and the Town shall enter into an Amending Agreement which states the
requirements based on the plans noted in paragraph 1.3 of this Schedule, which shall be
registered on title to the Lands in priority to all other liens and encumbrances prior to
commencement of Marina Basin Excavation.
Timing
Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the Developer shall justify the timing of such Works in the context of an
overall construction schedule to the Town’s satisfaction.
Peer Review of Supporting Studies
Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the following supporting studies shall be peer reviewed and approved by the
Town (unless otherwise required by the OPA 17, Zoning By-law 029-05, the plan of
subdivision approval, the conditions of draft plan approval, or otherwise by law):

(a) all plans and studies required for Tree Cutting, grading and grubbing;

(b) marina basin management plan (Town, LSRCA, MNR, the Department of Fisheries
and Oceans (“DFO”), Transport Canada, and MOE);

(c) marina basin detailed design (Town, LSRCA, MOE, MNR, DFO, and Transport
Canada);

(d) coastal engineering study (Town, the County, LSRCA, MOE, DFO, Transport
Canada, and MNR);

(e) hydro-geological study (including permission to take water under O.Reg. 387/04)
(Town, the County, LSRCA, MOE, and MNR);

(f) water balance and budget (Town, the County, LSRCA, MOE, and MNR);

(g) rare species transplantation plan (Town, the County, and LSRCA);

(h) aquatic vegetation management plan (Town, the County, LSRCA, MOE and MNR);
(i) detailed phosphorus budget (Town, the County, LSRCA, MOE, and MNR);

(j) environmental monitoring program (Town, the County, LSRCA, MOE, and MNR).

In exercising its discretion under this paragraph, the Town may consult with any

government agency it considers appropriate and in giving its approval the Town may
consider whether the approval of that agency has been obtained.



1.4
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151

152

1.6

Permit: O.Reg. 179/06 (LSRCA Site Alteration Permit)

Prior to any work on marina basin excavation the Developer shall acquire a permit under
0O.Reg. 179/06.

Monitoring Program

Prior to any work on marina basin excavation, the following monitoring programs shall be
initiated by the Developer:

(a) all monitoring required for Tree Cutting to the satisfaction of the Town;
(b) well monitoring to the satisfaction of the Town;

(c) amphibian monitoring to the satisfaction of the Town;

(d) rare aquatic plant monitoring to the satisfaction of the Town.

Prior to any marina basin excavation work, the Developer shall remedy any negative
effects identified through site monitoring, to the satisfaction of the Town.

Communications Plan and Site Activity Checklist

Prior to entering the Amending Agreement referred to in section 1.1 of this Schedule, the
Developer shall amend the Communications Plan attached as Schedule “K” and the Site
Activity Checklist attached as Schedule “J” to the satisfaction of the Town which must be
endorsed by the CAO or his designate prior to commencement of work.



SCHEDULE “G-2”

Security for Marina Basin Excavation

1. $
2. $
3 $
4. $
5. Communications Plan $
6. Administrative Costs $
SUBTOTAL

Contingencies

TOTAL VALUE OF LETTER OF CREDIT

©“ B B &

TOTAL SECURITIES REQUIRED

The estimate contained in this Schedule is for informational purposes only and shall not
restrict the rights of the Town to draw on the cash or Letter of Credit up to the full
remaining balance thereof to rectify any default, nor to require any increase in said Security
as set out therein. If Town costs to rectify any default exceeds the value of the Letter of
Credit, the Town may recover all costs and expenses incurred by the Town, whether directly
or indirectly, with respect to the default or remedy thereof and collect such costs and
expenses in like manner as municipal taxes.
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1.2

1.3

1.4

141

1.4.2

SCHEDULE “H-1”

Requirements for Golf Course Shaping
Golf Course Shaping Pre-conditions
Amending Agreement
The Developer and the Town shall enter into an Amending Agreement which states the
requirements based on the plans noted in paragraph 1.3 of this Schedule, which shall be
registered on title to the Lands in priority to all other liens and encumbrances prior to
commencement of golf course shaping.
Timing
Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the Developer shall justify the timing of such Works in the context of an
overall construction schedule to the Town’s satisfaction.
Peer Review of Supporting Studies
Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the following supporting studies shall be peer reviewed and approved by the
Town (unless otherwise required by the OPA 17, Zoning By-law 029-05, the plan of
subdivision approval, the conditions of draft plan approval, or otherwise by law):
(a) all plans and studies required for Tree Cutting, grading and grubbing;

(b) environmental management plan (Town);

(c) hydro-geological study (including permission to take water under O.Reg. 387/04)
(Town, the County, LSRCA, MOE, and MNR);

(d) water balance and budget (Town, the County, LSRCA, MOE, and MNR);

(e) detailed phosphorus budget (Town, the County, LSRCA, MOE, and MNR);

(f) environmental monitoring program (Town, the County, LSRCA, MOE, and MNR).

In exercising its discretion under this paragraph, the Town may consult with any
government agency it considers appropriate and in giving its approval the Town may
consider whether the approval of that agency has been obtained.

Monitoring Program

Prior to any work on golf course shaping, the following monitoring programs shall be
initiated by the Developer:

(a) all monitoring required for Tree Cutting to the satisfaction of the Town;
(b) well monitoring to the satisfaction of the Town.

Prior to any golf course shaping work, the Developer shall remedy any negative effects
identified through site monitoring, to the satisfaction of the Town.
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Communications Plan and Site Activity Checklist

Prior to entering the Amending Agreement referred to in section 1.1 of this Schedule, the
Developer shall amend the Communications Plan attached as Schedule “K” and the Site
Activity Checklist attached as Schedule “J” to the satisfaction of the Town which must be
endorsed by the CAO or his designate prior to commencement of work.



SCHEDULE “H-2”

Security for Golf Course Shaping

1. $
2. $
3 $
4. $
5. Communications Plan $
6. Administrative Costs $
SUBTOTAL

Contingencies

TOTAL VALUE OF LETTER OF CREDIT

©“ B B &

TOTAL SECURITIES REQUIRED

The estimate contained in this Schedule is for informational purposes only and shall not
restrict the rights of the Town to draw on the cash or Letter of Credit up to the full
remaining balance thereof to rectify any default, nor to require any increase in said Security
as set out therein. If Town costs to rectify any default exceeds the value of the Letter of
Credit, the Town may recover all costs and expenses incurred by the Town, whether directly
or indirectly, with respect to the default or remedy thereof and collect such costs and
expenses in like manner as municipal taxes.
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1.2

1.3

1.4

141

1.4.2

SCHEDULE “1-1”

Requirements for Construction of Public Road Corridor (Haul Road)

Construction of Public Road Corridor (Haul Road) Pre-conditions

Amending Agreement

The Developer and the Town shall enter into an Amending Agreement which states the
requirements based on the plans noted in paragraph 1.3 of this Schedule, which shall be
registered on title to the Lands in priority to all other liens and encumbrances prior to
commencement of construction of the public road corridor (haul road).

Timing

Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the Developer shall justify the timing of such Works in the context of an
overall construction schedule to the Town’s satisfaction.

Peer Review of Supporting Studies

Prior to entering into the Amending Agreement referred to in section 1.1 of this
Schedule, the following supporting studies shall be peer reviewed and approved by the
Town (unless otherwise required by the OPA 17, Zoning By-law 029-05, the plan of
subdivision approval, the conditions of draft plan approval, or otherwise by law):

(a) all plans and studies required for Tree Cutting;

(b) stormwater management and monitoring plan (Town, the County, LSRCA, MOE,
and MNR,;

(c) erosion and sedimentation control plan (Town, the County, LSRCA, MOE, and
MNR;

(d) grading and drainage plan (Town, the County, LSRCA, MOE, and MNR).

In exercising its discretion under this paragraph, the Town may consult with any
government agency it considers appropriate and in giving its approval the Town may
consider whether the approval of that agency has been obtained.

Monitoring Program

Prior to any work on construction of the public road corridor (haul road), the following
monitoring programs shall be initiated by the Developer:

(a) all monitoring required for Tree Cutting to the satisfaction of the Town;

(b) well monitoring to the satisfaction of the Town;

(c) amphibian monitoring to the satisfaction of the Town.

Prior to any work on construction of the public road corridor (haul road), the Developer

shall remedy any negative effects identified through site monitoring, to the satisfaction of
the Town.



15

Communications Plan and Site Activity Checklist

Prior to entering the Amending Agreement referred to in section 1.1 of this Schedule, the
Developer shall amend the Communications Plan attached as Schedule “K” and the Site
Activity Checklist attached as Schedule “J” to the satisfaction of the Town which must be
endorsed by the CAO or his designate prior to commencement of work.



SCHEDULE “1-2”

Security for Construction of Public Road Corridor (Haul Road)

1. $
2. $
3 $
4. $
5. Communications Plan $
6. Administrative Costs $
SUBTOTAL

Contingencies

TOTAL VALUE OF LETTER OF CREDIT

©“ B B &

TOTAL SECURITIES REQUIRED

The estimate contained in this Schedule is for informational purposes only and shall not
restrict the rights of the Town to draw on the cash or Letter of Credit up to the full
remaining balance thereof to rectify any default, nor to require any increase in said Security
as set out therein. If Town costs to rectify any default exceeds the value of the Letter of
Credit, the Town may recover all costs and expenses incurred by the Town, whether directly
or indirectly, with respect to the default or remedy thereof and collect such costs and
expenses in like manner as municipal taxes.



SCHEDULE “J”
Site Activity Checklist

See attached






























SCHEDULE “K”

Communications Plan

See attached.












